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DETAILED ACTION 
Oath/Declaration 

A new oath or declaration is required because the inventors have not signed it. 
The wording of an oath or declaration cannot be amended. If the wording is not correct 
or if all of the required affirmations have not been made or if it has not been properly 
subscribed to, a new oath or declaration is required. The new oath or declaration must 
properly identify the application of which it is to form a part, preferably by application 
number and filing date in the body of the oath or declaration. See MPEP §§ 602.01 and 
602.02. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Togher et al (hereinafter Togher; US 5,375,055) . 

Re Claim 20: Togher discloses a computerized trading system for trading a 
plurality of different types of financial instruments between traders associated with a 
plurality of credit gathering entities the system comprising: 

• A quote distribution system (Column 2, lines 14-21) 
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• A plurality of credit gathering entities, each credit granting entity sending 
unilateral credit information to said quote distribution system indicating 
whether that credit granting entity is extending unilateral credit to other 
credit grating entities (Column 1, lines 29-62; Column 2, lines 22-37) 

• At least some of the credit gathering entities having at least one maker 
screen and at least one taker screen associated therewith: 

o The maker screen permitting a trader to send maker price quotation 
messages to the quote distribution system, the maker price 
quotation message indicating a bid price at which the trader is 
willing to sell one or more of the different types of financial 
instruments and/or offer price at which the trader is willing to buy 
one or more different types of financial instruments (Column 7, lines 
14-18); and 

o The taker screen permitting a trader to view and accept dealable 
price quotation messages received from the quote distribution 
system (Column 7, lines 53-60); and 

• The quote distribution system 

o Determining which pairs of credit granting entities are credit bearing 
counterparties which extend bilateral credit to one another as a 
function of the unilateral credit information (Column 2 line 48-57); 
and 
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o Sending dealable price quotation messages to each credit granting 
entity indicating the best available bid and/or offer that originates 
from one or more credit bearing counter-parties of that credit entity 
(Column 2 line 38-47) 
Togher does not explicitly disclose wherein said credit granting determination 
being made as a function of at least a respective assigned risk factor for each of the 
different types of financial instruments, at least two of the assigned risk factors being 
different from one another. However it was notoriously well known in the art at the time 
of invention to evaluate the credit risk of a particular entity or a particular transaction 
based upon a variety of factors. Different trading parties offer different levels of risk, as 
do different types of financial transactions. The purpose of any credit evaluation is to as 
accurately as possible determine the overall risk of the transaction in its entirety, to 
ensure a reasonable level of compensation can be reached in case of a default. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention modify Togher to include a variety of risk factors into the credit determination 
so that each counterparty has a reasonable level of protection and is not over-exposed 
should the deal default. 

Re Claim 21: Togher discloses the claimed system supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
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upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claims 22 and 23: Further method claims would have been obvious to 
perform from the previously rejected system claims 20 and 21 respectively and are 
therefore rejected using the same art and rationale. 

Re Claim 24: Togher discloses a computerized trading system for trading a 
plurality of different types of financial instruments between traders associated with a 
plurality of credit gathering entities the system comprising: 

• A quote distribution system which determines, which pairs of credit 
granting entities have bilateral credit with each other, such pairs of 
credit granting entities being credit bearing counterparties, the quote 
distribution system also sending information to the credit granting 
entities as a function thereof (Column 2, lines 38-57); 

• A plurality of credit granting entities, each of the credit granting entities 
being associated with at least one; 

o The maker screen permitting a trader to send maker price quotation 
messages to the quote distribution system, the maker price 
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quotation message indicating a bid price at which the trader is 
willing to sell one or more of the different types of financial 
instruments and/or offer price at which the trader is willing to buy 
one or more different types of financial instruments (Column 7, lines 
14-18); and 

o The taker screen permitting a trader to view and accept dealable 
price quotation messages received from the quote distribution 
system (Column 7, lines 53-60) 

Togher does not explicitly disclose wherein the determination is made as a 
function of at least an assigned risk factor for each of the types of financial instruments, 
at least two of the assigned risk factors being different from one another. However it 
was notoriously well known in the art at the time of invention to evaluate the credit risk 
of a particular entity or a particular transaction based upon a variety of factors. Different 
trading parties offer different levels of risk, as do different types of financial transactions. 
The purpose of any credit evaluation is to as accurately as possible determine the 
overall risk of the transaction in its entirety, to ensure a reasonable level of 
compensation can be reached in case of a default. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of invention modify Togher to 
include a variety of risk factors into the credit determination so that each counterparty 
has a reasonable level of protection and is not over-exposed should the deal default. 

Re Claim 25: Togher discloses the claimed system supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
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time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 26: Togher discloses a computerized trading system for trading a 
plurality of different types of financial instruments between traders associated with a 

a 

plurality of credit gathering entities the system comprising: 

• A quote distribution system (Column 2, lines 14-21) 

• A plurality of credit gathering entities, at least a plurality of credit granting 
entities including at least one; 

o maker screen at which a trader associated with the credit granting 
entity can send maker price quotation messages to the quote 
distribution system, the maker price quotation message indicating a 
bid price at which the trader is willing to sell one or more of the 
different types of financial instruments and/or offer price at which 
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the trader is willing to buy one or more different types of financial 
instruments (Column 7, lines 14-18); and 
o The taker screen at which a trader can view dealable price 
quotation messages received from the quote distribution system 
and accept a dealable bid and or offer displayed on the taker 
screen (Column 7, lines 53-60); 

• The quote distribution system determining which pairs of credit granting 
entities have bilateral credit with one another and sending information to 
the credit granting entities as a function thereof, the determination being 
made as a function of at least an assigned risk factor for each of the types 
of financial instruments, at least two of the assigned risk factors being 
different from one another (Column 2, lines 48-57) 

• Each of the credit granting entities displaying price quotation messages on 
its taker screen which indicate which bids and/or offers it can accept as a 
function of whether or not the bid and/or offer originates from one or more 
credit granting entities with which it has bilateral credit as determined by 
the quote distribution system (Column 2, lines 38-47) 

Togher does not explicitly disclose wherein said credit granting determination 
bejng made as a function of at least a respective assigned risk factor for each of the 
different types of financial instruments, at least two of the assigned risk factors being 
different from one another. However it was notoriously well known in the art at the time 
of invention to evaluate the credit risk of a particular entity or a particular transaction 
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based upon a variety of factors. Different trading parties offer different levels of risk, as 
do different types of financial transactions. The purpose of any credit evaluation is to as 
accurately as possible determine the overall risk of the transaction in its entirety, to 
ensure a reasonable level of compensation can be reached in case of a default. 
Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention modify Togher to include a variety of risk factors into the credit determination 
so that each counterparty has a reasonable level of protection and is not over-exposed 
should the deal default. 

Re Claim 27: Togher discloses the claimed system supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 28: Togher discloses a method of trading a plurality of different types 
of financial instruments between traders at a plurality of credit bearing entities, some of 
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the credit bearing entities being credit bearing counterparties which extend bilateral 
credit to one another, the counter parties extending bilateral credit to one another as a 
function of risk factors which vary for at least two different types of financial instruments, 
at least one of the credit bearing entities being associated with one or more taker 
screens at which a trader can trade the financial instruments, the trading screen 
displaying bids and/or offers made by traders at other credit bearing entities and 
permitting a trader to accept certain ones of the bids and/or offers, the taker screens 
having a best dealable price and a best market price area, the method comprising; 

o Displaying in the best market price area only the best market bid and/or 
offer made by one or more traders at any of the credit bearing entities 
irrespective of whether or not the bid and/or offer originated from credit 
bearing entity which is a credit bearing counter party to the credit bearing 
entity with which the trader screen is associated (Column 2, lines 38-47 
also see Column 7 lines 20-Column 8 line 18) 
o Permitting the trader using the trading system to accept the best dealable 
bid and/or offer displayed in the best dealable price area but preventing 
that trader from accepting the best market bid an/or offer displayed in the 
best market price area (Column 2, lines 48-57 and Column 7 lines 20- 
Column 8 line 18) 

Togher does not explicitly disclose simultaneously displaying in the best dealable 
price area only the best dealable bid and or/offer which a trader using the screen. 
However Togher does disclose that one problem with previous systems is that a trader 



Application/Control Number: 09/786,736 Page 1 1 

Art Unit: 3628 

has no idea whether they are in fact eligible under predefined credit evaluations to enter 
into a particular transaction (Column 1, lines 55-62). Therefore it would have been 
obvious to anyone of ordinary skill in the art at the time of invention to modify Togher to 
include this step so a client does not have to waste time and effort seeking out the best 
deal to which they are, but can simply view the best offer that they have on an individual 
basis. 

Re Claim 29: Togher discloses the claimed system supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 30: Togher discloses the claimed method supra and further discloses 
wherein the best dealable bid and/or offer are the best and/or offer made by one or 
more credit bearing counter-parties of the credit bearing entity which the trading screen 
is associated (Column 3, lines 45-59). 
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Re Claim 31: Togher discloses the claimed method supra and further discloses 
the best dealable bid and/or offer for a preset quantity of financial instruments are 
displayed in the best dealable price area (Column 8, lines 57-64). 

Re Claim 32: Togher discloses the claimed method supra and further discloses 
wherein the best dealable bid and/or offer of any quantity are displayed in the best 
dealable price area (Column 8 lines 30-64). 

Re Claim 33: Togher discloses a method for trading a plurality of different types 
of financial instruments between traders associated with a plurality of credit granting 
entities connected together by a computerized trading system comprising: 

o Determining which pairs of credit granting entities are credit bearing 
counterparties which extend bilateral credit to one another without any 
credit granting entity knowing which of the other credit granting entities are 
currently extending credit to it (Column 2, lines 14-21) 
o Sending maker price quotation messages to the computerized trading 
system from individual credit granting entities, each maker price quotation 
message indicating a bid and/or offer price at which a maker is willing to 
buy and/or sell one or more of said types of financial instruments to other 
anonymous traders having bilateral credit with the credit granting entity 
with which the maker is associated (Column 7 lines 6-34) 
o Displaying for each credit granting entity the best bid and/or offer that 
originates from one or more credit bearing counter-parties of that credit 
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granting entity and permitting a trader to accept such best bid and/or offer 

(Column 3, lines 22-44). 
Togher does not explicitly disclose wherein the determination being made as a 
function of at least an assigned risk factor for each of the types of financial instruments, 
at least two of the assigned risk factors being different from one another. However it 
was notoriously well known in the art at the time of invention to evaluate the credit risk 
of a particular entity or a particular transaction based upon a variety of factors. Different 
trading parties offer different levels of risk, as do different types of financial transactions. 
The purpose of any credit evaluation is to as accurately as possible determine the 
overall risk of the transaction in its entirety, to ensure a reasonable level of 
compensation can be reached in case of a default. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of invention modify Togher to 
include a variety of risk factors into the credit determination so that each counterparty 
has a reasonable level of protection and is not over-exposed should the deal default. 

Re Claim 34: Togher discloses the claimed method supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
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risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 35: Togher discloses a method for trading a plurality of different types 
of financial instruments between a plurality of credit granting entities which are 
connected to one another by an electronic trading system said method comprising: 
o Determining which pairs of credit granting entities are credit bearing 
counterparties who have granted each other sufficient credit to trade the 
different types of financial instruments with each other (Column 2, lines 
48-57); 

o Permitting credit bearing counter parties to trade a plurality of the types of 
financial instruments with one another by electronically displaying, for 
each credit bearing counterparty information concerning bids and/or offers 
from its credit bearing counter parties (Column 2, lines 58-68) 
Togher does not explicitly disclose wherein the determination being made as a 
function of at least an assigned risk factor for each of the types of financial instruments, 
at least two of the assigned risk factors being different from one another. However it 
was notoriously well known in the art at the time of invention to evaluate the credit risk 
of a particular entity or a particular transaction based upon a variety of factors. Different 
trading parties offer different levels of risk, as do different types of financial transactions. 
The purpose of any credit evaluation is to as accurately as possible determine the 
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overall risk of the transaction in its entirety, to ensure a reasonable level of 
compensation can be reached in case of a default. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of invention modify Togher to 
include a variety of risk factors into the credit determination so that each counterparty 
has a reasonable level of protection and is not over-exposed should the deal default. 

Re Claim 36: Togher discloses the claimed method supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 
upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 37: Togher discloses the claimed method supra but does not explicitly 
disclose wherein the assigned risk factors for at least one of the credit granting entities 
is different than the assigned risk factors for at least one other of the credit granting 
entities. However it is notoriously well known in the art for different entities to have 
different methods and systems for evaluating credit, including having different risk 
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factors. Therefore it would have been obvious to anyone of ordinary skill in the art at 
the time of invention to modify Togher to include this step in order to accommodate the 
many different credit evaluation methods of the different entities. Otherwise all 
evaluations will be the same, and some entities might not be comfortable with a 
particular method. 

Re Claim 38 and 39: Togher discloses the claimed method supra but does not 
explicitly disclose wherein for each credit granting entity, a separate risk factor is 
assigned to each of the types of financial instruments, the separate risk factor being 
different for at least two of the types of financial instruments. However it was 
notoriously well known in the art at the time of invention to evaluate the credit risk of a 
particular entity or a particular transaction based upon a variety of factors. Different 
trading parties offer different levels of risk, as do different types of financial instruments. 
The purpose of any credit evaluation is to as accurately as possible determine the 
overall risk of the transaction in its entirety, to ensure a reasonable level of 
compensation can be reached in case of a default. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of invention modify Togher to 
include a variety of risk factors into the credit determination so that each counterparty 
has a reasonable level of protection and is not over-exposed should the deal default. 

Re Claim 40 and 41 : Togher discloses the claimed method supra but does not 
explicitly disclose wherein each credit granting entity has a respective set of assigned 
risk factors assigned to the respective types of financial instruments at least two of the 
sets of assigned risk factors being different from each other and where each credit 
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entity assigns its own set of assigned risk factors. However it is notoriously well known 
in the art for different entities to have different methods and systems for evaluating 
credit, including having different risk factors. Therefore it would have been obvious to 
anyone of ordinary skill in the art at the time of invention to modify Togher to include this 
step in order to accommodate the many different credit evaluation methods of the 
different entities. Otherwise all evaluations will be the same, and some entities might 
not be comfortable with a particular method. In allowing each entity to assign their own 
risk factors, clients can be assured a certain level of comfort with the evaluation 
process. 

Re Claim 42: Togher discloses the claimed method supra but does not explicitly 
disclose the step wherein the determination of which pairs of credit granting entities are 
credit bearing counterparties is made as a function of a calculated credit utilization for 
each of the types of financial instruments, each credit utilization being calculated for 
each respective credit granting entity as a function of the risk factors assigned to the 
different types of financial instruments by the respective credit granting entity. However 
it was notoriously well known in the art at the time of invention for a credit evaluation to 
consist of a variety of different factors, including the opposing counterparty, the type of 
transaction and the timing of the transaction among others. Different trading parties 
offer different levels of risk, as do different types of financial transactions. The purpose 
of any credit evaluation is to as accurately as possible determine the overall risk of the 
transaction in its entirety, to ensure a reasonable level of compensation can be reached 
in case of a default. Therefore it would have been obvious to one of ordinary skill in the 
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art at the time of invention modify Togher to include a variety of risk factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Re Claim 43: Togher discloses the claimed method supra and further discloses 
wherein the determination of which pairs of credit granting entities are credit bearing 
counterparties is made as a function of unilateral credit granting messages generated 
by each credit granting entity an indicating which of the other credit granting entities it is 
granting unilateral credit to (Column 2, lines 48-68). 

Re Claim 44: Togher discloses the claimed method supra and further discloses 
wherein each credit granting entity determines whether or not it will grant unilateral 
credit to the other credit granting entities as a function of a respective set of said risk 
factors which said credit granting entity assigns for each of the different types of 
financial instruments (Column 2, lines 48-68). 

Re Claim 45: Togher discloses a method for trading a plurality of different types 
of financial instruments between a plurality of credit granting entities which are 
connected to one another by an electronic trading system, the method comprising: 
o Each credit granting entity generating unilateral credit information 

indicating whether or not it is willing to trade with the other credit granting 
entities, at least one of the credit granting entities determining whether or 
not it is willing to trade with another of the credit granting entities by 
determining whether or not it has extended sufficient credit to another of 
the credit granting entities to permit a preset minimum size trade for that 
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type of financial instrument which uses the most amount of credit (Column 

2, lines 48- Column 3 line 21). 
o Comparing the unilateral credit information to determine which credit 

granting entries are credit bearing counter parties who have sufficient 

bilateral credit to trade with one another (Column 3 lines 1-21). 
Togher does not explicitly disclose the step of permitting the credit bearing 
counter parties to trade at least two types of financial instruments with one another. 
However it was notoriously well known in the art for trading systems to handle a variety 
of different types of financial instruments. Most clients deal in more than one type and 
therefore it would have been obvious to anyone of ordinary skill in the art at the time of 
invention to modify Togher to include this step in order to more fully satisfy a larger 
range of potential users. 

Re Claim 46: Togher discloses the claimed method supra and further discloses 
wherein said credit bearing counterparties are permitted to trade a plurality of types of 
financial instruments with one another by electronically displaying information 
concerning bids and/or offers from its credit bearing counterparties (Figs 1-4 show the 
network configuration and various displays of bids/offers) 

Re Claim 47: Togher discloses the claimed system supra but does not explicitly 
disclose wherein at least one of the types of financial instruments is associated with a 
time to settlement and the determination is made as a function of a time to settlement. 
However it was notoriously well known to use automated trading systems to trade 
futures and furthermore it was well known to calculate a risk factor for a future based 



Application/Control Number: 09/786,736 Page 20 

Art Unit: 3628 

upon the time to settlement. A trade with a settlement date of a few months is much 
less volatile than a trade with a settlement date of a few years. A lot more can happen 
in the extended time period and therefore it would be necessary to factor this into any 
risk determination. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of invention modify Togher to include settlement time factors into the 
credit determination so that each counterparty has a reasonable level of protection and 
is not over-exposed should the deal default. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy M. Harbeck whose telephone number is 571- 
272-8123. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 571-272-6799. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




